Problem Statement I

The technological development known as digitiza-
tion has already changed the everyday life of people
to a considerable extent - and it will increasingly
continue to do so. This development poses challen-
ges to the law which has to find appropriate answers
to the questions raised by this new reality. Digitiza-
tion and its effects are not limited to the individual,
but will fundamentally change societies and demo-
cracies around the globe.

Within the framework of the 4™ bi-annual German -

South African Dialogue on Democracy we will try to
find out what the democracy of the future will look
like and which possibilities and problems arise. Even-
tually, we will ask which legal adjustments are neces-
sary in order to protect democracy in the digital age.
In times of great change worldwide concomitant with
challenges to the western model of democracy, the
comparative constitutional law approach with legal
scholars from South Africa and Germany will allow for
a more comprehensive picture of the subject matter.

We will approach this field of research in three steps.
Firstly, we will analyse how digitization affects the
constituent elements of the state, namely the people,
the territory and state authority, both from a national
and an international law perspective (15 panel).
Secondly, the challenges and hopes brought by digi-
tization for democracy will be analysed (2" panel).
Thirdly, the effects of digitization on the social sphere
and the individual as well as possible forms of regula-
tion will be examined (3™ panel).

Organisers I

Henk Botha
Professor of Public Law, Stellenbosch University

Wessel le Roux
Professor of Public Law, University of the Western
Cape

Nils Schaks
Assistant Professor of Public Law, Universitat Mann-
heim

Dominik Steiger
Professor of Public International Law, European Law
and Public Law, Technische Universitat Dresden

Registration & Further Information

Please confirm your attendance by Tuesday, 5%
June 2018, by contacting Nils Schaks via email at
nschaks@mail.uni-mannheim.de.

There is no registration fee.

For further details, please contact
http://schaks.uni-mannheim.de

Place: Schloss Ostfliigel, Fuchs Petrolub Saal (O 138)

A - o Lo A5
eng, . Bf
s Q /
‘9

AR B )

UNIVERSITAT
MANNHEIM

q UNIVERSITEIT @ TECHNISCHE
STELLENBOSCH UNIVERSITAT
E UNIVERSITY DRESDEN

4* bi-annual
German - South African Dialogue on Democracy

The Future of Democracy -
the Democracy of the Future:
Digitization and Democracy

g

YYD
lake QQ_\ \‘\s
ace (1% acceptance interioy

International Conference, 13" July 2018
Universitat Mannheim
Schloss Ostfliigel, Fuchs-Petrolub-Saal



Program

09.30-10.00 Registration

10.00-10.15 Welcome Address -
Ernst-Ludwig von Thadden,
Universitat Mannheim (President)
Nils Schaks,
Universitat Mannheim

1% panel: “Digitization and the State”
Chair: Dominik Steiger, TU Dresden

We will start our analysis by focusing on the implica-
tions of digitization for the constituent elements of
the state. We will ask whether digitization results in
a fragmentation of “the people”into isolated and op-
posing groups. We will also consider how digitization
affects state power, in view of the influence of power-
ful private internet companies. Is all state authority
still derived from the people, or are we governed by
algorithms instead? As physical space is increasing-
ly overtaken by virtual space, questions are raised
about the capacity of national and international law
to address these issues. In addition and with regard to
third states, can certain acts aimed at influencing the
outcomes of elections be classified as a violation of
public international law’s principle of non-interven-
tion? This principle may play a role in the context of
securing democracy as it stems from the principle of
sovereignty and protects states against outside inter-
ference into their internal affairs.

10.15-10.45 Wessel le Roux,
University of the Western Cape
10.45-11.15 Stephanie Schiedermair,
Universitat Leipzig
11.15-12.15 Discussion

12.15-13.30 Lunch break

The conference is kindly supported by
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2" panel: “Democracy in Times of Digitization”
Chair: Jelena Baumler, Universitat Rostock

The second panel provides an opportunity to exa-
mine whether and to what extent digitization
threatens current notions of democracy, or, on the
contrary, provides opportunities to rethink and dee-
pen democratic theory and practice. It is not clear
if and how democracy as a form of government is
affected by digitization and what will result from
that. The way in which digitization is valued by the
public has changed over the years. During the Arab
Spring, digitization was hailed as a vehicle for demo-
cracy. These days, after the Brexit decision and the
2016 US presidential election, the optimistic view is
less common, and much is said about filter bubbles,
echo chambers, fake news etc. There are at least
three elements of democracy that seem to be at risk
in a digitalized world and are worth being examined
more closely: the electorate’s freedom of political
will-formation, democratic control and accountabi-
lity, and the acceptance of majority decisions.

13.30-14.00 Joanna Botha,
Nelson Mandela University,
Port Elizabeth
14.00 - 14.30 Klaus F. Garditz, Rheinische Friedrich-
Wilhelms-Universitdat Bonn
14.30-15.30 Discussion

15.30-16.00 Coffee break

3" panel: “Digitization and the Open Society”
Chair: Henk Botha, Stellenbosch University

How democracy and the open society can be pro-
tected by the state without damaging fundamental
rights, especially freedom of expression, will be the
guiding question of this third and last panel. Demo-
cracy presupposes the existence of an open socie-
ty which is characterised by robust public debate
about matters of public importance. Today, this vi-
sion of an open society is confronted by a number
of ambiguous developments, many of which are
associated with digitization. These developments
include the declining role of political parties, the
negative perception of traditional media, the use of
digital mass media, and the rise of hate speech and
of big data. Against this background, the session will
examine the role and limits of legal regulation as a
means of controlling the negative effects of digiti-
zation.

16.00 - 16.30 James Fowkes,
Westfalische Wilhelms-Universitat
Munster

16.30-17.00 Thomas Wischmeyer,
Universitat Bielefeld

17.00 - 18.00 Discussion

18.00-18.10  Closing Address: Towards the 2020
meeting in Stellenbosch
(Henk Botha, Wessel le Roux,
Nils Schaks, Dominik Steiger)




